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LOK SABHA 


The following Bills were introduced in Lok Sabha on 7th August, 1992 :-- 


Bill No . 54 OF 1992 


A BNI to provide for certain welfare measures for working children , 


Be it cnacted by Parliament in the Forty -third Year of the Republic of 
India as follows: 


1. ( 1 ) This Act may be called the Working Childrer Welfare Act, 1992 . 


Short 
title and 
extent. 


( 2 ) It extends to the whole of India . 


2 . In this Act, unless the context otherwise requires, - 


Defini 
tions, 


( a ) " accident means a mishap which a child ineets at his place of 
work and includes any occupational disease which a child contracts from 
the working conditions at his place of work ; 


( b ) " appropriate Government" means the Central Government or the 
State Government, as the case may be; 


( c ) " child ” means any person who has not attained the age of fifteen 
years and who is employed by any employer or contractor to carry out 
some work ; 


( d ) " contructors" means any person , who , in relation to any process 
relating to manufacturing , construction , etc ., undertakes lo complete a 
given work by executing labour including Inhour through contract; 
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( e ) " employer" micans- - 

(i) in relation to an establishment which is under the control of 
the appropriate Government, a person or authority appointed by the 
appropriate Government, for the supervision and control of employees 
and where no person or authority is so appointed , the head of the 
department; 


(i ) in relation to an establishment under any local authority 
the person appointed by such authority for the supervision and con 
trol of employees and where no person is so appointed , the chief 
executive officer of the local authority ; 


(lii ) in any other case, the person who , or the authority which , 
has the ultimate control over the affairs of the establishment and 
where the said affairs are entrusted to any other person whether 
called manager, managing director, or by any other name, such 
person ; and 


( iv ) in relation to a dwelling unit , the head of kartu of such 
family ; 


(f) " establishment" means 

(i) a factory; 
(i ) a mine; 
(i ) a plantation ; 
( iv ) a shop ; 
( v ) an agricultural field ; and 
( vi) any other place where a child is employed ; 


( 8 ) " factory " means a factory as defined in the Factories Act, 1948 ; 


63 of 1948. 


and 


( h ) " prescribe !" means prescribed by rules made under this Act. 


Establish 
ment of 
Working 
Children 
Welfare 
Fund . 


3. ( 1) The Central Government shall establisb a fund to be known as the 
Working Children Welfare Fund . 

(2 ) The Central Government and the State Government shall contribute to 
the funt in such ratio as may be prescribed . 

(3 ) Every employer of contractor of a child shall contribute to the fund a 
sum equal to ten per cent. of the total wages paid to the children employed by 
him . 


Utilisation 
of the 
fund . 


4 . The fund established under section 3 shall be utilised for the following 
purposes, namely : 

(i) opening of schools for working children for the purpose of impart 
ing free education including technical education to them and for supply of 
free books , stationery, etc . to them ; 


( ii ) proper upbringing and rchabilitation of every working child ; and 

( iii ) such other material assistance to the working child as may be 
prescribed . 


1 


- - 
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5 . ( 1 ) The appropriate Government shall cstablish out of the ſund estab - 
lished under section 3 such number of schools at such places as may be 
prescribed . 


Establish 
nient of 
schools 
by the 
appropriate 
Govern . 
ment, 


(2 ) The working hours of the schools shall be such as may be prescribed , 


Duty 


6 . Every contractor or employer, as the case may be , shall send every 
child to a school established under section 5 . 


of the 
employer 
Or 
contractor 
to send 
every child 
to school 


7 . ( 1) Every employer or contractor , as the case may be , shall compulsorily 
insure every child against accident at the place of work . 


Compulsory 
insurance 
of a 
child . 


(2 ) The amount di insurance shall be such as may be prescribed . 


Punishment. 


8 . Any person violating the provisions of sections 6 and 7 shall be punished 
with imprisonment for a term which may extead to six months or with a fine 
of rupees five thousand or with both . 


9 . The Central Government may , by notification in the Official Gazette , 
make rules for carrying out the purposes of this Act . 


Power 
to make 


rules, 


10 . The provisions of this Act shall apply notwithstanding anything 
contained to the contrary in any other law for the time being in force , 


Over 
riding 
effect 
of the 
Act. 
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STATEMET OF OBJECTS AD REASONS 


Working children constitute a considerable work force in our country 
despite the existence of various laws prohibiting their employment. Although 
the Constitution of India prohibits cmployment of children in hazardous occu 
pations yeu they can be seca working in carpet factories, beedi factories, bangles, 
industry , circus, hotels, tea stalls , dhahas, workshops of motor vehicles , agricul 
tural fields and even as domestic workers either for their own subsistence or to 
support their pour families . They work under pathetic and unhygienic condi 
tions. Though they are talented they remain illiterate because they cannot attend 
schools . They are paid meagre wages . In case of accident or dangerous disease 
affecting them they are left to fend for themselves . 


It is true that children must enjoy their childhood . They must get nutritious 
diet, good education and good atmosphere to grow as responsible citizens of the 
country but at the same time we have to accept the reality . Now the time has 
come to accept the bare truth that we cannot abolish child labour by laws 
which will certainly enlarge the statute book but cannot discourage child em 
ployment. They must get minimum wages. The Government should open schools 
and training institutions for them . 


A welfare fund should also be established for the benefit of the working 
children so that they are also able to lead a better life . 


Honce this Bill . 


BASAVA RAJESWARI. 


NEW DELHI; 
February 21, 1992 


Sec. 21 


THE GAZETTE OF INDIA EXTRAORDINARY 


Th1 


SIT 


FINANCIAL MEMORANDUM 


Clauso 3 of the Bill provides for the establishment of Working Children 
Welfare Fund by the Central Government. The Central Government and the 
State Governments shall contribute to the fund in such ratio as may be deter 
mined . Clause 7 provides for compulsory insurance of every child by the emp 
loyer or contractor, as the case may be . As far as the expenditure in the States 
is concerned , it shall be borne by tho states out of their respective consolidated 
funds. In case of expenditure in the Union territories, it shall be borne out 
of the Consolidated Fund of India . Morcover, the Central Government 
may have to provide financial assistance to the States for carrying out the pur 
poses of the Act. The Bill, therefore , if enacted , will involve expenditure 
from the Consolidated Fund of India . It is likely to involve 4 recurring 
expenditure of about rupees ten crores per annum from the Consolidated 
Fund of India . 

A non-recurring expenditure of about rupees teo laklıs is also likely 
to be involved . 


MEMORANDUM REGARDING DELEGATED LEGISLATION 


Clause 9 of the Bill empowers the Central Government to make rules 
for carrying out the purposes of the Bill. Since the rules will relate to matters 
of detail only , the delegation of legislative power is of a normal character. 
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BILL NO , 72 OF 1992 


A Bill to check unauthorised entry of foreign nationals into the country and 

for their deportation and for matters connected therewith 


Be It enacted by Parliament in the Forty -third Year of the Republic 
of India as follows: 


Short 
title and 
ortent. 


1 . ( 1) This Act may be called the Prevention of Influx of Foreign 
Nationals in the Country Act, 1992 . 


(2 ) It extends to the whole of India . 


2. In this Act, unless the context otherwise requires. 


Denni. 
Hon . 


(a ) “ dependent" includes wife and children of an unauthorised 
foreign national ; 


includes a valid 


passport, visa or a travel 


(6 ) " document” 
permit; 


Sec. 2 ]. 
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(c ) " prescribed " means prescribed by rules made under this 
Act; and 

(d ) " unauthorised foreign national” means a person who has 
entered or sneaked into the country without a document . 


Census 
of in 
autho 
rised 
foreign 
nationals . 


3 . ( 1) Notwithstanding anything contained in any other law for the 
time being in force , the Central Government shall , as soon as may be, after 
the commencement of this Act, undertake a census of all the unauthorised 
foreign nationals living in the country . 

( 2) The census data so collected shall be made public forthwith 
through notification in the Official Gazette . 

4 . ( 1 ) The Central Government shall, soon after the census is over , 
prepare a list of unauthorised foreign nationals in the country and draw 
a phased programme of their deportation to the countries of their origin . 


Deporta 
tion of 
unautho 
rised 
foreign 
nationals . 


(2 ) No unauthorised foreign national shall be allowed to stay in the 
country on the ground of his long and continuous stay or his having 
acquired immovable property in the country . 

(3 ) No educational facilities, financial assistance or such other 
assistance as may be prescribed , shall be provided to an unauthorised 
foreign national in the country . 


5 . Whoever gives shelter to an unauthorised foreign national or con 
ceals the identity of such person shall be punishable with imprisonment 
which may extend to three years and also liable to fine. 


Punish 
ment 
for 
giving 
shelter 
to un 
autho 
rised 
foreign 
nationals . 


6 . With a view to preventing entry of unauthorised foreign nationals 
in the country through land routes , the Central Government shall take 
the following steps . namely , 

(a ) to provide border fencing and establish the required number 
of check posts along the international borders of the country ; 

(b ) simultaneously create a security belt along the international 
borders of the country; and 

( c) intensify its vigil along the entire sea coast of the country . 


Measures 
to pre 
vent 
entry of 
un 
autho 
rised 
foreign 
national 


Mainte 
nance of 
National 
Register . 


7 . ( 1 ) The Central Government shall prepare and maintain a National 
Register containing names and other particulars, as may be prescribed , of 
all the citizens who are continuously staying in the country since fifteenth 
day of August, 1947. 

(2 ) The Central Government shall, before the name of a citizen is 
entered in the register , ascertain the bonafides of that person or his 
parents 


( 3 ) The names of unauthorised foreign nationals or their dependents 
or descendents shall not be entered in the register, 


Identity 
cards to 
citizens. 
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Screen 
8 . Every citizen of the country shall be issued an identity card duly 
signed by the District Magistrate or any other Officer , of the Central 
Government or the State Government , who may be authorised in this 
behalf by the Central Government. 


9 . The Central Government shall take necessary steps to - - 


Deporta 
tion of 
persons 
overstay 
ing in 
the 
country . 


( a ) detect cases of foreign nationals who came to India on the 
basis of valid documents but did not leave the country on the expiry 
of the time limit specified in their documents ; 


(h ) deport the persons referred to in clause (a ) to the countries 
of their origin ; 


(c ) publish a list of persons who over -stayed in the country and 
were later declared as untraceable ; and 


to the countries of 


( d ) trace such persons and deport them 
their origin . 


Assis 
tance to 
foreign 
nationals 
com 
pelled to 
migrate 
to India 


10 . Notwithstanding anything contained in this Act or the Citizenship 
Act, 1955 , the Central Government may , on an application made in the 37 of 1985 . 
prescribed form , grant civil, political and citizenship rights to the 
nationals from Pakistan or Bangladesh who were or are compelled to 
migrate to India due to religious persecution , discrimination , victimisa 
tion or intimidation , 


Applica 
tion of 
other 
laws not 
barred . 


11. The provisions of this Act shall be in addition to and not in 
derogation of the Foreigners Act, 1946 and the Illegal Migrants (Deter- 
mination by Tribunals ) Act, 1983 , or any other law for the time being 
in force . 


31 of 1946. 
38 of 1983, 


Power to 
mako 
rules. 


12. The Central Government may , by notification in the Official 
Gazette , make rules for carrying out the purposes of this Act. 


SEC . 2 ] 
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STATEMENT OF OBJECTS AND REASONS 


Theru l as Leon a large scale influx of unauthorisod foreign nationals 
into our country since 1947 . This has put a heavy burden on the country 
which is already affected by over population . The presence of unautho 
rised foreign nationals in the country has also been a source of threat 
to the security and integrity of the country . 


It is necessary to detect all unauthorised foreign nationals and deport 
them to the countries of their origin . There is also need to maintain 
a National Register of all the citizens and to issue identity cards to thein . 


The Bill seeks to achieve the above objectives, 


BASAVA RAJESWARI 


NEW DELHII; 
March 7, 1992 . 


10 


THE GAZETTE OF INDIA EXTRAORDINARY 


[ PART II 


- 


- - 


- 


- 


- 


- - - - 


- 


- 


FINANCIAL MEMORANDUM 


Clause 3 of the Bill provides for conducting census of all the un 
authorised foreign nationals in the country . Clause 4 provides for a 
phased programme of deportation of unauthorised foreign nationals to 
the countries of their origin . Clause 6 provides for measures to prevent 
entry of unauthorised foreign nationals. Clause 7 provides for main 
tenance of a National Register of citizens. Clause 8 provides for issuing 
of identity cards to all citizens of the country . Therefore , the Bill, if 
enacted , would involve expenditure from the Consolidated Fund of India . 
It is likely to involve a recurring expenditure of rupees ten crores per 
annum . 


A non -recurring expenditure to the tune of rupees fifteen lakhs is 
also likely to be incuğred . 


MEMORANDUM REGARDING DELEGATED LEGISLATION 


Clause 12 of the Bill empowers the Central Government to make 
rules for carrying out the purposes of the Bill . As the rules will relate 
to matters of detail only , the delegation of legislative power is of a 
normal character . 


SEC. 2 ] 
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BILL No. 82 OF 1992 


A Bill to provide for free accommodation and other facilities to the families 

having one child and lo all unmarried persons and for matters 
connected thercwrth . 


BE it enacted by Parliament in the Forty -third Year of the Republic 
of India as follows: — 


Short 


1. (1 ) This Act may be called the Small Family Norm (Promotion 
and Motivation ) Act, 1992. 


title , 


( 2 ) It extends to the whole of India , 


extent 
and 
commen 
cement . 


( 3 ) It shall come into force on such date as the Central Govern 
ment may , by notification in the Official Gazette , appoint. 


2. In this Act, unless the context otherwise requires --- 


Definitions , 


(a ) “ appropriate Government” means the Central Government 
or the State Government, as the case may be ; 


the 


( b ) " family " means and includes both the husband and 
wife; and 


- 


- 


- 


- 


- -- - 


- 


- 


- - 


- 


-- - - - - 


--- - - 


- - 
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(c ) “ Government service” means services under the control of 
the Central Government or a State Government and includes ser 
vices in public undertakings owned cither wholly or partially by the 
Central Government or a State Government. 


Incentives 
for adop 
ting small 
family 
norm . 


Incen 
tives to 
unmar 


3. ( 1 ) The appropriate Gozernment shall provide to every family , 
which has only one living child, whether male or female, the following 
benefits, namely : 

(i) a two bed room flat of appropriate size; 
( 11 ) freo education including higher education to the child ; 

(iii ) preference in promotion to higher posts if the husbaud and / or 
wifo are in Government service; i 

( iv ) old age pension if neither the husband nor the wife is in tho 
Government service; and 

( v ) free pass to the family including the child to travel in second 
class in railways . 

( 2 ) The benefits referred to in sub -section ( 1 ) shall be withdrawn 
if the family procrcates the secund child . 

4 . (1 ) The apppropriate Cavernment shall provide to every per 
son , who has attained the age of twenty -one years and who gives an 
undertaking to the effect that he or she will not marry throughout the 
life , the following benefits, namely : 

(i ) a single bod room flat of appropriate size ; 
(ii ) froe education including higher education ; 

( 112 ) preference in promotion to higher posts if he or she is in 
Government service , 

( iv ) old age pension if ho or she is not in Government service, and 

( 2 ) free pass to travel in second class in railways, 
( 2) If any person , referred to in sub - section (1 ) , marries in his or 
her life time, 

(i) the benefits given to him shall be withdrawn ; and 

(ii) such person shall also not be eligible for the benefits refer 
red to in sub- section ( 1 ) of section ( 3 ) . 


ried 


persons, 


Morato 
rium on 
marri 
ages . 


5 . (1) There shall be a moratorium on marriages for a period of two 
years from the date of coming into force of this Act . 

(2 ) The moratorium referred to in sub - section ( 1) shall be repeated 
ater a gap of five years. 

( 3 ) Any person , including the bridegroom , the bride or their 
parents or any person who performs the marriage ceremony, who vio 
lates the provisions of this section or abets in such violation shall be 
punished with rigorous imprisonment which shall not be less than five 
years and with fine amounting to rupees five thousand . 


Power 
to make 
rulos , 


6 . The Central Government may , by notification in the Official 
Gazette, make rules for carrying out the purposes of the Act. 


Sec . 2 ] 
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STATEMENT OF OBJECTS AND REASONS 


In India , the rapid increase in population is causing great concern 
and the programmes so iar initiated by the Government to curb this 
increase in populatior have yielded less results. The fear in the minds 
of the people that if they do not have three or four children they will 
have to suffer during their old age should be eliminated by giving them 
some incentives or facilities for following the small family norm as 
such a step will create a sense of security in them for old age. 


It is , therefore , imperative that certain effective incentives should be 
given to all those couples who procreate only one child and also to 
those who refrain from marrying. These steps will go a long way in 
checking the rapid increase in the population of the country . 


The Bill seeks to achieve the above objective . 


R . SURENDER REDDY 


NEW DELHI ; 
April 2 , 1992. 
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FINANCIAL MEMORANDUM 


Clause 3 of the Bill provides that the appropriate Government shall 
provide to every family , which has only one living child , with certain 
benefits like two bed room flat, free cducation including higher educa 
tion to the child , etc . Clause 4 provides for certain benefits like single 
bed room flat , etc. to be given by the appropriate Government to those 
persons who have attained the age of 21 years and who give an under 
taking to the effect that they will not marry throughout their life , 


The Central Government shall have to incur some expenditure from 
the Consolidated Fund of India for implementing the provisions of the 
Bill in respect of the Union territories. The Central Government may 
have to extend some financial assistance to the State Governments also . 


The Bill , therefore, if enacted , will involve expenditure from the 
Consolidated Fund of India. It is likely to involve a recurring expen 
diture of about rupees two hundred crores per annum , 


A non - recurring expenditure of about rupees twenty - five lakhs is 
also likely to be involved . 


MEMORANDUM REGARDING DELEGATED LEGISLATION 


Clause 6 of the Bill empowers the Central Government to make rules 
for carrying out the purposes of the Bill . Since the rules to be made 
will relate to matters of detail only , the delegation of legislative power 
is of a normal character , 
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Bill No . 97 OF 1992 


A Bill further to amend the Constitution of India . 
BE it enacted by Parliament in the Forty -third Year of the Republic 
of India as follows: 

1 . This Act may be called the Constitution (Amendment) Act, 1992 . 


Short 
title . 


Amend 
ment of 
article 
371 . 


2 . In article 371 of the Constitution , for clause (2 ) , the following 
clause shall be substituted , namely : 

" ( 2 ) Notwithstanding anything in this Constitution, the Pre 
sident , 

(i) may by order made with respect to the State of Maha 
rashtra or Gujarat, except Saurashtra and Kutch areas ; and 

( ii) shall by order made with respect to Saurashtra and 
Kutch areas of the State of Gujarat, 
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- 


- - 


- - - 


provide for any special responsibility of the Governor for 

(a ) the establishment of separate development boards , 

(i) for Vidarbha, Marathwada , and the rest of Maharashtra 
or the State of Gujarat, except Saurashtra and Kutch areas ; 


or 


( ii) for Saurashtra andi Kutch areas of the State of Gujarat 
within one year of the coming inlo force the Constitution (Am 

endment) Act, 1992, 
with the provision that a report on the working of each of these boards 
will be placed each year before the State Legislative Assembly ; 

(b ) the equitable allocation of funds for developmental expendi 
ture over the said arcus , subject to the requirements of the State as 
a whole ; and 

(c ) an equitable arrangement providing adequate facilities for 
technical education and vocational training, and adequate opportuni 
ties for employinent in services under the control of the State Govern 
ment , in respect of all the said areas , subject to the requirements of 
tlie State as a whole ." . 


Sức : 
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STATEMENT OF OBJECTS AND REASONS 


Saurashtra and Kutch areas of the State of Gujarat are the most 
backward and least developed areas . Separate development boards 
should be urgently set up for Saurashtra and Kutch areas of the State of 
Gujarat so ag to facilitate investment in and development of these areas, 


The Bill seeks to achieve the above objective . 


DILEEPBHAI SANGHANI, 


NEW DELHI ; 
April 29, 1992. 
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BILL No. 96 of 1992 


A Bill to provide for firing the quorum required to constitute a meeting of 

either House of Parliament. 


Be it enacted by Parliament in the Forty -third Year of the Republic 
of India as follows: 


Short 
title . 


1, This Act may be called the Parliament ( Quorum of House ) Act, 
1992 


Quorum 
in House 
of Parlia 
ment. 


2 . The quorum to constitute a meeting of either House of Parliament 
shall be one- fifth of the total number of members of the House , 


SEÇ. 2 ] 
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STATEMENT OF OBJECTS AND REASONS 


Under article 100 (3 ) of the Constitution , Parliament is empowered 
to make a law to provide for fixing the quorum required to constitute 
a meeting of either House of Parliament. So far no law has been 
enacted in this regard. The article further provides that until Parlia 
ment by law otherwise provides, the quorum to constitute a meeting 
of a House shall be one-tenth of the total number of members of the 
House . This number prescribed to constitute the quorum of the House 
is too small a nunber as many important decisions are taken in the 
House which concern the common man and the country as a whole . 


It is , therefore , necessary that a law should be brought forward 
wherein quorum required to constitute a meeting of either House of 
Parliament should be fixed . Accordingly , it is proposed that the quorum 
required to constitute a meeting of a House of Parliament should be 
raised to one- fifth of the total number of members of the House , 
instead of one -tenth as at present 


The Bill seeks to achieve the above objective , 


DILEEPBHAI SANGHANI 


NEW DELHI ; 
April 29 , 1992 
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BILL No . 112 OF 1992 
A Bill to provide for reservation of vacancies in posts for Scheduled Castes 

and Scheduled Tribes in Universities and Colleges. 
Be it enacted by Parliament in thą Forty - third Year of the Republic 
of India as follows: 


Short 
title . 


1. This Act may be called the Universities and Colleges (Reservation 
of Vacancies in Posts for Scheduled Castes and Scheduled Tribes) Act, 
1992 


Defini, 
clong . 


2 . In this Act, unless the context otherwise requires , 


( a ) college includes any college which is owned or funded , 
either wholly or partly , by a State Government or a Union territory 
administration and also a privately owned college ; 


(b ) post means and includes the post of a professor, lecturer or 
Librarian or any other non -teaching and administrative staff in any 
University or college ; 


(c) University has the same meaning as is assigned to it in 
section 2 (1) of the University Grants Commission Act, 1956 . 


3 . 0f 1904 


Sec. 2 ] 
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3. Of the total number of posts in all Universities and colleges there 
shall be reserved sixteen per cent. for the Scheduled Castes and eight 
per cent for the Scheduled Tribes. 


Reserve 
tion of 
posts in 
Universi 
lics and 
colleges 
for 
Schedul 
ed Castes 
and Sche 
duld 
Trities. 


1956 , 


4 . Aftor section 13 of the University Grants Commission Act, 
the following sections shall be inserted , namely : 


" 13A . ( 1 ) The Commission shall set up a Committee, consisting 
of such number of members of the Commission as the Chairman of 
the Commission may deem fit, for the purpose of munitoring the im . 
plementation of the provisions of the “ Universities and colleges 
(Reservation of Vacancies in Posts for Scheduled Castes and Sche 
duled Tribes ) Act, 1992 , 


Anind 
me. of 
ACEVO , 3 
of 1956 . 
Setting 
up of a 
Commit 
tee to 
monitur 
reserva 
tion for 
Schedul 
ed Cast . 
es and 
Schedul 
ed Trib 
es in Uni. 
versiti 
es and 
colleges, 


(2 ) Thu Committee set up under sub -section ( 1) shall submit 
an annual report to the Commissioner for Scheduled Castes and 
Scheduled Tribes as regards the implenientation of the provisions of 
the above said Act . 


13B . If any University is found guilty of violating the provisions 
of the Universities and colleges (Reservation of Vacancies in Posts 
for Scheduled Castes and Scheduled Tribes ) Act, 1992 , the Commis 
sion shall withhold from such University the grants proposed to be 
made out of the fund of the Commission ." . 


Conse 
quences 
of failure 
of Univer 
sities 
for not 
ensuring 
reserva 
tion for 
Schedul 
ed Cast 
es and 
Schedul 
ed Tribeg. 


5. If any University or college violates the provisions of this Act, the 
recognition or affiliation of such University or college shall be cancelled 
by the University Grants Commission or the State Government or Union 
territory administration , as the case may be. 


Cancella 
tion of 
recogni 
tion of 
Universi. 
ties and 
colleges. 
Act to 
have 
over 
riding 
effect 


6 . The provisions of this Act shall apply notwithstanding anything 
contained to the contrary in any other law for the time being in force 


7. The Central Government may, by notification in the Official Gazette , 
make rules for carrying out the provisions of this Act. 


Power to 
make 
rule . 
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STATEMENT OF OBJECTS AND REASONS 


The Constitution of India provides for reservation of seats for Sche 
duled Castes and Scheduled Tribes in Lok Sabha and in State Legisla . 
tive Assemblies in proportion to their population in the country . Like 
wise , posts in Government services are reserved for them . 


At present, the reservation in posts and services for Scheduled Castes 
and Scheduled Tribes in Universities and Colleges is not strictly adhered 
to and there is no proper check in this regard . Although the Universities 
and Colleges are autonomous in nature, their expenditure is wholly or 
partly met by the concerned Government, 


It is accordingly proposed to make reservation compulsory in all posts 
in all Universities and Colleges for Scheduled Castes and Scheduled 
Tribes and to provide for cancellation of their recognition or affiliation in 
the event of violation of this provision . A provision has also been made 
for constitution of a Committee to look into the proper implementation 
of the provisions of the Bill . 


Hence this Bill . 


MOHAN SINGH 


New DELHI; 
June 19, 1992 . 
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MEMORANDUM REGARDING DELEGATED LEGISLATION 


Clause 7 of the Bill empowers the Central Government to frame rules 
for carrying out the purposes of the Bill . Since the rules will relate to 
matters of detail only , the delegation of the legislative powers is of a 
normal character . 
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BILL No. 109 OF 1992 
A Bill further to amend the Constitution of India . 
BE it enacted by Parliament in the Forty - third Year of the Republic 
of India as follows: 


1. This Act may be called the Constitution (Amendment) Act, 1992 . 


Short 
title . 


Insertion 
of new 
article 
330A . 


2. After article 330 of the Constitution , the following article shall be 
inserted , namely : 


" 330A , ( 1 ) Seats shall be reserved for the Scheduled Castes and the 
Scheduled Tribes in the Council of States . 


Reserva 
tion of 
seats for 
Scheduled 
Castes 
and 
Scheduled 
Tribes 
in tho 
Council 
of States. 


( 2 ) The number of seits lexcrved in any State or Union terri 
tory for the Scheduled Castes or the Scheduled Tribes under cause 
( 1) shall bear, as nearly as may be , the same proportion to the 
total number of seats allotted to that States or Union territory in 
the Council of States as the number of seats reserved for the 
Scheduled Castes or the Scheduled Tribes , as the case may be in 
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that State or Union territury in the House of the People bears to 
the total number of seats allotted to that State or Union territory 
in the House of the People . " . 


3 . After article 332 of the Constitution , the following 
inserted , namely : 


article shall be 


Insertion 
of new 
article 
332A . 


" 332A . ( 1 ) Seats shall be reserved in the Legislative Council 
of every State , where such a Council exists . for the Scheduled Castes 
and tlie Scheduled Tribes , 


(2) The number of seats reserved in any State for the Schedul 
ed Castes or the Scheduled Tribes under clause ( 1 ) shall bear , as 
nearly as may be, the same proportion to the intal number of 
seats in the Legislative Council of that Stale as the number of 
seats reserved for the Scheduled Castes or the Scheduled Tribes, 
as the case may be , in the Legislative Assembly of the State bears 
to the total number of seats in the Legislative Assembly of the 
State , 


Roserva . 
tion of 
suats for 
Scheduled 
Castes 
ulid 
Scheduled 
Tribes 
in the 
Legisla 
tive 
Councils 
of the 
States . 


(3 ) Of the total number of members elected from seats reserv . 
ed for the Scheduled Castes or the Scheduled Tribes, as the case 
may be, in the Legislative Council of a State 

(a ) ay nearly as may be, one - third shall be elected by 
electorates consisting of members of municipalities, district 
boards and such other local authorities in the State as Parlia 
ment may by law specify ; 

(b ) as nearly as may be one- twelfth shall be elected by 
electorates consisting of persons residing in the State who have 
been for at least three years graduates of any university in the 
territory of India or have been for at least three years in pos 
session of qualifications prescribed by or under any law made 
by Parliament as equivalent to that of a graduate of any such 
university ; 

( c) as nearly as may be , one -twelfth shall be elected by . 
electorates consisting of persons who have been for at least three 
years engaged in teaching in such educational institutions within 
the State not lower in standard than that of a secondary school, 
as may be prescribed by or under any law made by Parlia 
ment; 

(d ) as nearly as may be , one-third shall be elected by the 
members of the Legislative Assembly of the State from amongst 
persons who are not members of the Assembly ; 

( e ) the remainder shall be nominated by the Governor in 
accordance with the provisions of clause ( 5 ) 


( 4 ) Notwithstanding anything contained in clause ( 3 ), the 
Central Government may, after consultation with the Governor of 
the State , prescribe the manner in which the seats reserved for the 
Scheduled Castes or the Schedulcd Tribes , as the case may be, in 
the Legislative Council of the State shall ha filled in , if the number 
of such reserved seats is less than twelve , 
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(5 ) The members to be nominated by the Governor under sub 
clause ( e ) of clause ( 3 ) shall consist of persons having special 
knowledge or practical experience in respect of such matters as 
the following, namely : 


movement and social 


Literature , science , art, co - operativo 
service ." 


Amend 
ment of 
article 
334 . 


4 . In article 334 of the Constitution , after clause ( a ) , the following 
clause shall be inserted , namely : -- 

" (aa ) the reservation of seats for the Scheduled Castes and the 
Scheduled Tribes in the Council of States and in the Logislative 
Councils of the States ;" . 
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STATEMENT OF OBJECTS AND REASONS 


Although , the Constitution of India provides for the reservation of 
seats for the Scheduled Castes and the Scheduled Tribes in the House of 
the People and in the Legislative Assemblies of the States, it is unfort 
unate that even after forty-two years of the enforcement of the Con 
stitution of India , there is no provision as regards the reservation of 
seats for them in the Council of States and in the Legislative Council 
of Staie , where such a Council exists , 


In order to uphold the principle of social justice , it is, therefore, im 
perative that the seats bo reservel for the Scheduled Castes and the 
Scheduled Tribes in the Council of States and in the Legislative Coun 
cils of the States , 


Scheduled Castes and the 


The Bill seeks to achieve the above objective . 


MOHAN SINGH 


NEW DELHI; 
June 19 , 1992 . 
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BILL No . 107 OF 1992 


A Bill further to amend the Representation of the People Act, 1951 . 


Be it enacted by Parliament in the Forty - third Year of the Republic 
of India as follows: — 


Short 
title . 


1. This Act may be called the Representation of the People (Amend 
ment ) Act, 1992 . 


Inser 
tion of 
new Part 
IVAA 


2. After Part IVA of the Representation of the People Act, 1951, the 43 of 1951. 
following Part shall be inserted , namely : — 


" PART IVAA 


AUDITING OF ACCOUNTS OF 

POLITICAL PARTIES 


29B . ( 1 ) Every political party, after its registration as a political 
party under section 29A , shall keep an account of all its receipts and 
expenditure at its registered office . 


Subnis 
sion of 
audited 
annual 
account 
by politi 
Cal par 
ties to the 
Commis 
sion . 


( 2 ) Each rogistered political party shall get its account audited 
at least once in a calendar year by an auditor who shall be a chartered 
accountant registered under the Chartered Accountants Act, 1949 . 


(3) The auditor appointed under sub -section (2 ) shall have a 
right of access at all times to the books of accounts and vouchers of 
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the political party whether kept at the registered office or elsc 
where and shall be entitled to require such information and explana 
tions from the political party us the auditor may think necessary 
for the performance of his duties as auditor , 


( 4 ) The auditor shall make it report to the political party on the 
accounts examined by him and a copy of the accounts and the audit 
report thereon duly authenticated by the auditor shall be lodged , as 
soon as may be, with the Commission by the concerned political party , 


(5 ) If any political party fails to lodge an authenticated copy of 
the accounts and the audited report thereon with the Commission 
within three months of the closing of the calendar year or within 
such further time as may be granted by the Commission , the Commis 
sion shall, after giving a reasonable opportunity to the concerned poli 
tical party , cancel the registration of such political party and the 
decision of the Commission in such cases shall be final." . 
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STATEMENT OF OBJECTS AND REASONS 


Parliamentary democracy can succeed only when transparency in 
public life is considerably guaranteed . In order to create conditions for 
transparent public life , the accountability of the political parties , parti 
cularly in matters relating to the methods of collecting funds and handling 
them has decisive role . 


Use of money power to win election has become a bane of our polity 
now . Unbriddled generation and operation of black money results in cor 
ruption in the society which corrode the political system in diverse ways . 
Political parties cannot remain immune to these corroding effects . 


Funds are sometimes funnelled from questionable sources outside 
country for financing political activities within the country , including 
elections. This enhances the vulnerability of the country to outside 
pressures with disastrous implications. 


Regular auditing of the accounts of the political parties, and submis 
sion of those to the Election Commission , it is expected , may contribute 
towards ensuring the transparency of the financial transactions of the 
political parties. Transparency of the political parties can alone lead to 
the transparency in public life which is needed most for the survival of 
democracy . 


The Bill proposes to achieve the above objective, 


CHITTA BASU . 


NEW DELHI ; 
June 19 , 1992 
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BILL No. 98 OF 1992 


A Bill further to amend the Constitution of India , 


BE it enacted by Parliament in the Forty -third Year of the Republic 
of India as follows: 


1 . This Act may be called the Constitution (Amendment) Act, 1992 . 


Short 


title . 


2 . In article 22 of the Constitution , clause (6 ) shall be omitted . 


Amend 
ment of 
article 22. 
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STATEMENT OF OBJECTS AND REASONS 


Recent experience has shown that the fundamental rights, including 
those of life and liberty , granted to citizens by the Constitution are 
being eroded by the exccutive. As a check against the misuse of pre 
ventive detention laws and to put the right to life and liberty on a more 
secure footing, it is necessary that the power to withhold the facts or 
grounds of detention in respect of any detenu , which the concerned 
authority considers to be against the public interest to disclose , should 
be done away with . 


Hence this Bill . 


CHITTA BASU . 


NEW DELHI; 
June 19, 1992. 
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BILL No . 108 OF 1992 


A Bill further to amend the Indian Telegraph Act, VRRE and the Indian Post 

Office Act , 1898 . 


Be it enacted by Parliament in the Forty-third Year of the Republic of 
India as follows:-- 


1. ( 1 ) This Act may be called the Personal Liberties (Protection ) Bill, 1992 . 


(2 ) It shall come into force at once . 


Short 
title and 
com 
mence 
ment, 


2 . Section 5 of the Indian Telegraph Act , 1885 , shall be omitted . 


Omission 
of section 
$ of Act 
13 of 1855 . 


3. In section 26 of the Indian Post Office Act, 1898, 


Amend 
ment of 
section 
26 of Act 
6 of 1898 


( i) in Jub -section ( 1 ) for the words " On the occurrence of any 
public emergency or in the interest of the public safety or tranquility " , 
the words "On the issue of a proclamation of Emergency by the President 
under article 352 of the Constitution of India and during the period in 
which such a Proclamation is in force " shall be substituted ; and 


(il) sub - section ( 2 ) shall be omitted . 


34 


THE GAZETTE OF INDIA EXTRAORDINARY 


[ Part I. 


STATEMENT OF OBJECTS AND REASONS 


The Indian Telegraph Act, 1885 and the Indian Post Office Act, 1898 
were enacted during the foreign rule to meet the exigencies of that period and 
to suit the imperialist interests. 


The said Acts delegated power to certain Government officials to inter 
cept telegraphic messages and postal articles under section 5 of the Indian 
Telegraph Act and under section 26 of the Indian Post Office Act respec 
tively . 


With the advent of independence and democratic Constitution guaranteeing 
fundamental rights, conditions have vastly changed . 


In the present context, such provisions for the right to inercept by the 
Government are violative of the fundamental rights of freedom of speech and 
expression . It is also an infringement on the personal liberty of the citizens. 
This is an anachronism . And this Bill seeks to remove thiş . 


CHITTA BASU 


NEW DELHI ; 
June 19, 1992 . 
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Bill No. 101 OF 1992 


A Bill further to umend the Constitution of India. 


Be it enacted by Parliament in the Forty - third Year of the Republic 
of India as follows: 


1. This Act may be called the Constitution ( Amendment) Act, 1992. 


Short 
titlo , 


2 . In article 124 of the Constitution - 

(i) In clause (1 ), for the words " a Chlef Justice of India ", the 
words " a Chief Justice of India , a Deputy Chief Justice of India " 
shall be substituted ; 


Amend 
ment of 
article 124 . 


(1 ) In the first proviso to clause (2 ), for the words " a Judge 
other than the Chief Justice" the words " a Judge or the Deputy 
Chief Justice of India " shall be substituted . 
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3. For article 126 of the Constitution , the following article shall be 
substituted , namely : 


Substitu 
tion of 
new 
article for 
article 
126 . 


The 


“ 126 . (1 ) In the event of the occurrence of any vacancy in the 
office of the Chief Justice of India by reason of his death , resignation 
or removal, or otherwise , the Deputy Chief Justice of India shall act 
as the Chief Justice of India until the date on which a new Chief 
Justice of India is appointed by the President. 


Deputy 
Chief 
Justice of 
India to 
act as Chief 
Justice of 
discharge 
his func 
tions 
during 
casual 
vacancies 
in the 
office, or 
during 
the ab 
sence , of 
Chief 
Justice 
of India . 


(2 ) When the Chief Justice of India is unable to discharge his 
functions owing to absence , illness or any other cause, the Deputy 
Chief Justice of India shall discharge his functions until the date on 
which the Chief Justice of India resumes his duties . 


( 3 ) The Deputy Chief Justice of India shall , during, and in 
respect of, the period while he is so acting, or discharging the 
functions of a Chief Justice of India have all the powers of the Chief 
Justice of India and be entitled to such emoluments , allowances and 
privileges as may be determined by Parliament by law and , until 
provision in that behalf is so made, such emoluments , allowances 
and privileges as are specified for the Chief Justice in the Second 
Schedule ." . 


Amend 
ment of 
Article 
130 . 


4 . Article 130 of the Constitution shall be re -numbered as clause (1 ) 
thereof and after clause (1 ) as so re -numbered , the following clause shall 
be added , namely : 


" (2 ) Notwithstanding the provisions of clause (1 ), a Bench of 
the Supreme Court presided over by the Deputy Chief Justice of 
India shall be appointed to sit in Hyderabad , and such of the Judges 
of the Supreme Court being not less than four in number , as tho 
Chief Justice of India may from time to time nominate, shall sit in 
Hyderabad with jurisdiction over and the law administered in the 
High Courts in the States of Andhra Pradesh , Karnataka , Kerala 
and Tamil Nadu : 


Provided that the permanent Bench of the Supreme Court at 
Hyderabad mav be vested with jurisdiction over and the law adminis 
tered in any other High Court, in addition to the High Courts mon 
Honed in this clause , as the Chief Justice of India may from time to 
time determine ." . 


bec , 
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STATEMENT OF OBJECTS AND REASONS 


There has been a long standing demand from the people of the 
southern States of the country for setting up of a Banch of the Supremo 
Court in the southern region . At present , the litigants from these States 
have to come to Delhi in connection with their cases in the Supreme 
Court . It is a time consuming and costly affair for them . 


In ander to provide cheqp and speedy justice to the publie , it wou 
eurontial that A Bench of the Supreme Court should be established in the 
southem region . This meare will also reduce the promoure on the 
Suprane Court. 


Article 130 of the Constitution enables the Chief Justice of India to 
appoint the place or places of sittings of the Supreme Court other than in 
Delhi. It is , accordingly , proposed that a Bench of the Supreme Court 
may be appointed to sit in Hyderabad to cater to the needs of people 
from southern States, 


Hence this Bill . 


R . SURENDER REDDY 


NEW DELHI; 
June 19 , 1992 
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FINANCIAL MEMORANDUM 


Clause 2 of the Bill provides for the appointment of a Deputy Chief 
Justice of India . The Central Government will have to incur expenditure 
in terms of payment of salary , pension , etc. to the new appointee . 


Clause 4 provides for the establishment of a permanent Bench of the 
Supreme Court at Hyderabad . There will be some expenditure in 
connection with the administration of the Bench , salaries and allowances 
of officers and other employees , etc . However , there will be no expendi 
ture in respect of salaries and allowances of the Judges in as much as 
they are already functioning in the Supreme Court. The Bill, therefore , 
if enacted , will involve expenditure from the Consolidated Fund of India . 


It is estimated that an annual recurring expenditure of about rupees 
one crore is likely to be involved from the Consolidated Fund of India . 
A non - recurring expenditure to the tune of rupees fifty lakhs is also 
likely to be involvea . 
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BILL NO . 110 OF 1992 


A Bill further to amend the Constitution of India . 


BE it enacted by Parliament in the Forty -third Year of the Republic 
of India as follows : 


1. This Act may be called the Constitution ( Amendment) Act, 1992 . 


2. After article 330 of the Constitution , the following articles shall be 
inserted , namely : 


Short 
title . 
Insertion 
of new 
Articles 
330A and 
1300 , 


for 


" 330A . (1 ) Seats shall be reserved in the House of the People 
the Other Backward Classes. 


(2 ) The number of seats reserved in any State or Union territory 
for the other Backward Classes under clause ( 1 ) shall bear, as nearly 
as may be, the same proportion to the total number of seats allotted 
to that State or Union territory in the Housc of the People as the popu 
lation of the Other Backward Classes in the State or Union territory 
or part of the State or Union territory, as the casc may hc, in respect of 


Reserva . 
tion of 
seats for 
Other 
Back 
ward 
Classes 
in the 
House 
of the 
People , 
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which seats are so reserved , bears to the total population of the State or 
Union territory . 


Explanation . In this article and in article 332A , the expression 
" population " means the population as ascertained at the last preceding 
census of which the relevant figures have been published : 


Provided that the reference in this Explanation to the last preceding 
census of which the relevant figures have been published shall until the 
relevant figures for the first census taken after the year 2000 have been 
published , be construed as a reference to the 1971 census. 


of 


States for 


the 


330B . ( 1 ) Seats shall be reserved in the Council 
Other Backward Classes . 


Reserva . 
tion of 
seats for 
Other 
Backward 
Classes 
in the 
Councit 


(2 ) The number of seats reserved in any State or Union territory 
for the Other Backward Classes under clause (1 ) shall bear, as nearly 
as may be , the same proportion to the total number of scats allotted to 
that State or Union territory in the Council of States as the number of 
seats reserved for the Other Backward Classes in that State or Union 
territory in the House of the People bears to the total number of seats 
allotted to that State of Union territory in the House of the People ." . 


States . 


Insertion 
of new 
articles 
332A and 
332B 


3. After article 332 of the Constitution , the following articles shall be 
inserted , namely : 


Reservation 
of seats 


" 3324 . ( 1) Seats shall be reserved for the Other Backward Classes 
in the Legislative Assembly of every State . 


for 


Other 
Backward 
Clangog 
in the 
Legislative 
Assemblies 
of the 
States 


(2 ) The number of seats reserved for the Other Backward Classes 
in the Legislative Assembly of any State under clause ( 1 ) shall hear, as 
nearly as may be , the same proportion to the total number of seats in the 
Assembly as the population of the Other Backward Classes in the State 
ro part of the Stato , as the case may he , in respect of which seats are so 
reserved , bears to the total population of the State . 


332B . ( 1) Seats shall be reserved in the Legislative Council of cvery 
State, where such a Council exists. for the Other Backward Classes, 


Reserva 
tion of 
seats for 
Other 
Back 
ward 
Classes 
in the 
Legislative 
Councils 
of the 
States 


( 2 ) The number of seats reserved in any State for the Other Back 
ward Classes under clause (1) shall bear as nearly as mav hc , the same 
proportion to the total number of seats in the Legislative Council of 
that State as the number of seats reserved for the Other Backward Classes 
in the Legislative Assembly of the State hears to the total number of 
scats in the Legislative Assembly of the State . 
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( 3 ) Of the total number of members elected from seats , reserved for 
the Other Backward Classes in the Legislative Council of a State 


(a ) as nearly as may be one - third shall be elected by electorates 
consisting of members of municipalities district boards and such other 
local authorities in the State as Parliament may be law specify . 


(b ) as nearly as may be one- twelfth shall be elected by electo 
rates consisting of persons residing in the State who have been for at 
least threc years graduates of any university in thc territory of India 
or have been for at least three years in possession of qualifiaction 
prescribed by or under any law made by Parliament as equivalent to 
that of a graduate of any such university ; 


( c ) as nearly as nav be onc -twelfth shall be elected by electo 
rates consisting of persons who have been for at least three years 
engaged in teaching in such cducation : 1 institutions within the State , 
not lower in standard than that of a secondary school as may be 
prescribed by or under ny law made her Parliament; 


( d ) as nearly as may he one- third shall be eletced by the mem 
bers of the Legislative Assembly of the State from amongst persons 
who are not members of the Assembly ; 


( e ) the remainder shall be nominated by the Governor in accord 
ance with the provisions of clause ( 5 ). 


(4 ) Notwithstanding anything contained in clause ( 3 ), the Central 
Government may . after consultation with the Governor of the Statc . près 
cribe the manner in which the scats reserved for the Other Backward 
Classes in the Legislative Council of the State shall be filled in , if the 
number of such reserved seats is less than twelve. 


(5 ) The members to be nominated by the Governor under sub -clause 
( e ) of clause ( 3 ) shall consist of persons having special knowledge or 
practical experience in respect of such matters as the following, namely : 


Literature science , art, co - operative movement and social service." . 


4 . In article 334 of the Constitution . - - 


Amend 
ment of 
article 
334 . 


(i) in clause (a ) , for the words " the Scheduled Castes and the 
Scheduled Tribes " , the words " the Scheduled Castos, the Scheduled Tribes 
and the Other Backward Classes " shall be substituted : and 


( ii ) after clause ( a ) , the following clause shall be inserted , namely : - - 


" ( aa ) the rescrvation of seats for Other Backward Classes in 
the Council of States and in the Legislative Councils of the States;" . 
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mm 


Insertion 
of new 
article 
342A 


5 . After article 342 of the Constitution , the following article shall be sub 
stituted , namely : 


Other 
Back 
ward 
Classes , 


" 342A . ( 1 ) The Central Government shall, within six months of the 
coming into force of the Constitution (Amendment ) Act, 1992 , with res 
pect to all States and Union territories, and where it is a State, atfer 
consultation with the Governor thereof, by public notifiaction , specify the 
Other Backward Classes wbich shall for the purposes of article 330A , 
330B . 332A and 332B be deemed to be thc Other Backward classes in 
relation to that State or Union territory , as the case may be . 


( 2 ) Parliament may by law include in or exclude from the list of 
Other Backward Classcs specified in a notification issued under clause (1 ) 
any class or part of or group within any class , but save as aforesaid a 
notification issued under the said clause shall not be varied by any subse 
quent notification ." . 
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STATEMENT OF OBJECTS AND REASONS 


The population of India is about eighty - five crores. At present, eighty 
Scheduled Tribes have already been given representation in the House of the 
Scheduled Tribes and the Other Backward Classes. The Scheduled Castes and 
People on the basis of their population , keeping in view , the principle of social 
justice . Similarly , about sixty -two per cent. of our population , which consti 
tute Other Backward Classes, have not yet been given any representation either in 
the House of the People or Council of States or in the Legislative Assembilies or 
Legislative Councils in the States. After 45 years of Independence, communi 
ties of Other Backward Classes are still oconomically , educationally politically 
and socially backward . It is , therefore , imperative that the scats be reserved 
for the Other Backward Classes in the House of the People , Council of States, 
Legislative Assemblies and in the Legislative Councils so as to uphold the 
principle of social justice, 


The Bill seeks to achieve the above objective . 


K . P . REDDAIAH YADAV . 


NEW DELHI; 
June 20 , 1992 
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Bill No . 104 OF 1992 


A Bill further to amend the Constitution of India . 


Be it enacted by Parliament in the Forty -third Year of the Ropublic of 
India as follows: 


1. This Act may be aclled the Constitution (Amendment) Act , 1992 , 


Short 
title 


Insertion 
of new 
article 


2. After article 30 of the Constitution , the following sub -heading and 
article shall be inserted , namely : 


31 . 


" Pollution Free Environment 


31 . ( 1) Every citizen shall have the right to pollation free environment, 


Right to 
pollution 
free 
environ 
ment . 


(2 ) For the purposes of clanse ( 1), the State shall 


(a ) secure pollution free environment within a period of threr 
years from the coming into force of the Constitution (Amendment) 
Act, 1992 ; 
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(b ) afforest thirty per cent of the total land area of the country 
Within a period of five years from the coming into force of the 
Constitution (Amendment) Act, 1992 . 


(3 ) Parliament may by law provide for measures to protect and im 
prove the environment and to safeguard the forests and wild life of the 
country and for the purpose may determine the conditions which would 
constitute pollution free environment , 


Explanation . - Pollution free environment means the amount of dust, 
smoke, noise , carbon dioxide , carbon monoxide or any other pollutant which 
is hazardous to human beings, other living creatures, plants and forests, in 
air , land and water, shall not exceed such levels as Parliament may by law 
determine ." . 


3 . Article 48A of the Constitution shall be omitted , 


Omission 
of article 
48A 
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STATEMENT OF OBJECTS AND REASONS 


Despite the existence of various laws preventing the environmental pollu 
tion such as water pollution , air- pollution . etc ., the position has not impro 
ved even after 44 years of independence . The main reason for pollution is 
the lack of sewerage and drainage facilities. Thermal power plants, petrochemi 
cal plants and other industrial plants and improper maintenance of automo 
biles are not only polluting our environment but are also causing acute and 
chronic problems which are hazardous to human life. It is surprising that 
although many laws are there for the improvement of environment, our en 
vironment is getting polluted day by day . If we keep on neglecting this basic 
problem , the day will come when all of us will be carrying oxygen masks 
to save our lives. Today our development projects , which are carried out 
for the betterment of the society are not only polluting the environment but 
are also nullifying the socio -economic benefits which they are supposed to 
provide. It is therefore necessary that a balance should be maintained bet 
ween the tochnology advancement and nature and it can be possible only 
when it becomes obligatory and compulsory on the State . 


Forest area should also be increased to 30 per cent of the total land 
area , Fuel requirements and other requirements of the industry have redu 
ced the area under the forests . Forests are a source of earning foreign exchange 
by way of export of various forest products like teak . rawwood , etc. and 
have provided employment to many . They are helpful in environment im 
provement, conservation of soil, etc. It is, therefore, necessary that the State 
should bring at least 30 per cent of the land area under forests throughout 
the country . 


It is a fact that scientific and technological advancement is the key to 
progress. However, it can also be not denied that if this progress leads to 
pollution of our environment and disturbs the order of the nature in a way 
that is hazardous to human life, it becomes the responsibility of the State to 
provide its citizens with pollution free environment. Otherwise the whole 
development is meaningless. 


Therefore, it is proposed to amend the Constitution with a view to mak 
ing pollution free environment a fundamental right and it is left to Stato to 
safeguard the interests of citizens in this regard . 


Hence this Bill 


BHAGWAN SHANKAR RAWAT. 


New Delhi; 
June 22 , 1992 
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FINANCIAL MEMORANDUM 


Clause 2 of the Bill provides that every citizen of the country shall have 
the right to pollution free environment and for this purpose the State shall 
secure pollution free environment and afforest 30 per cent of the total land 
area of the country within a prescribed time. The Bill , therefore , if enacted , 
will involve expenditure from the Consolidated Fund of India . At this stage 
the exact amount of expenditure to be incurred for giving effect to the pro 
visions of the Bill cannot be given . 


However , it is estimated that it is likely to involve a recurring expendi 
ture of about rupecs fifty crores per annum . A non -recurring expenditure of 
about rupees twenty crores is also likely to he involved . 
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BILL No . 115 OF 1992 


A Bill further to amend the Constitution of India . 


Be it enacted by Parliament in the Forty - third Year of the Republic 
of India as follows: 


Short titic . 


1. This Act may be called the Constitution (Amendment ) Act, 1992 . 


Insertion 
of new 
article 
46A , 


2. After article 46 of the Constitution , the following article shall be 
inserted , namely : -- 


Identity 
and pro 
tection of 

religious, 
linguistic 
and cthnic 
minorities , 


" 46A . The State shall respect the identity of the religious, lin 
guistic and ethnic minorities at various levels and encourage its 
preservation , promote their educational and economic advancement, 
defend their dignity and protect them against violence ." . 
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STATEMENT OF OBJECTS AND REASONS 


India is a land of many religions , languages and races . While intro 
ducing the concept of equality before law and freedom of conscience and 
of religion , the Constitution also recognises tlie existence of religious 
and linguistic minorities and vests them , as distinct groups, with reli. 
gious, educational and cultural rights, to be exercised as a group . 


However , even after four decades of the coming into force of the 
Constitution , the minorities continue to feel that they do not have got 
their due share in employment and higher education . Despite niany 
measures undertaken by the State , the minorities are still educationally 
and economically backward . There have been many incidents of vio 
ience affecting minorities. They look forward to State for their 
protection and defence . 


The right of the minorities to exist as distinct cultural entities and 
to enjoy the full protection of the State and its laws, needs to be 
underlined . Such a duty imposed on the State shall be in accordance 
with our tradition of tolerance and our concept of unity in diversity . It 
shall oblige the State not only to respect the identity of the minorities 
at various levels and encourage its preservation but also to develop a 
national consensus in favour of plurality against monolithism . 


Hence the Bill . 


SYED SHAHABUDDIN 


NEW DELHI; 
July 1, 1992. 
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BILL NO . 119 OF 1992 


A Bill to provide for the application of the principles of secularism in 

Government and administration . 


Be it enacted by Parliament in the Forty -third Year of the Republic 
of India as follows: 


1 . ( 1 ) This Act may be called the Promotion of Secularism Act, 1992 . 


Short 
title and 
extant. 


( 2 ) It extends to the whole of India , 


Dafini 
tione. 


45 of 1860 . 


2 . In this Act, unless the context otherwise requires - 

(a ) " force " , " fraud" and " inducement" shall have the same 
meanings as assigned to them in the Indian Penal Code , 1860 ; 

(b ) “ religion " means the faith which a person professes ; 

( c ) " Secularism ” means the separation of the State and religion 
as well as non - discrimination by the State among citizens on the 
basis of religion , 


Right to 
profese 
and 
practise 
religion , 


3. Every citizen shall have the right to profess and practise the reli 
gion of his choice or follow the faith or form of worship as he deems fit 
and shall have the right peacefully to propagate his religion , faith or 
forrn of worship in order to persuade others to join his religion , faith or 
form of worship . 
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4 . The State shall not interfere with the freedom of conscience and 
the right to freely profess , practise and propagate religion , faith or form 
of worship and shall protect every citizen from interference by others : 


Stato 
not to 
intertere 
in reli 
gious 
matters . 


45 of 1860. 


Provided that in case of allegation of use of force , fraud or induce 
mnent or physical threat or fear of such threat in the matter of exercise 
of such freedom , the provisions of the Indian Penal Code, 1860 shall apply 
on a complaint being filed by the aggrieved citizen . 


5 . ( 1) The State shall allot public land for construction of places of 
worship , for graveyards , cemeteries and cremation sites for seminaries 
and inslitutions for religious cducation on cuitable terms and shall not 
cause any property , where religious worship is held or any religious rite 
is performed , to be removed , altered or changed in any manner except 
with the written consent of the allected people : 


Allot 
ment of 
land for 
religious 
purposes 
and 
removal 
of unau 
thorised 
occupa 
tion of 
religious 
places 


Provided that wher : the public purpose requires such removal, altora 
tion or change, the State shall notify it in the Ollicial Gazette and may 
acquire it aller giving due opportunity to the affected people to be 
heard , if they agree to the alternative site offered , 


40 of 1971, 


(2 ) The provisions and procedures contained in the Public Premises 
(Eviction of Unauthorised Occupants) Act, 1971, shall apply in relation 
to the unauthorised occupation of religious places as they apply in rela 
tion to the unauthorised occupation of the public premises. 


6 . The State shall not permit any religious worship , or rite or ritual 
or ceremony or any religious symbol at any state function or on official 
occasion or in any public premises . 


State 
not to 
permit 
official 
religious 
functions. 


7 . The State shall not incur any expenditure on the visit of Ministers 
or public servants to religious shrines or places of pilgrimage , except in 
course of public duty . 


State 
not to 
incur 
expendi 
ture on 
visits by 
public 
Servants 
to rell 
gious 
places, 
etc . 


8. ( 1) Tho Central Government shall , within six months from the 
date of commencement of this Act, and thereafter at the expiration of 
every fifth year , appoint a commission to review the representation of 
various religious groups in Government services, in the public sector and 
their access to highor education and to suggest romedial measures for 
avoiding over -or -under representation of any religious group in such 
service or employment or education . 


Commis 
sion to 
review 
repre 
sentation 
of reli 
gious 
groups in 
employ 
ment and 
education . 


( 2) The Commission shall consist of three members of whom the 
Chairman shall be a person who has been , or is eligible to serve as a 
Judge of a High Court or has been a Secretary to the Government of India . 
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9. The State shall, as far as possible , ensure balance among all religi 
ous groups in all its discretionary appointments . 


State 
to ensure 
balance 
among 
religious 
groups . 


Act to 
have 
over 
riding 
effect . 


10 . The provisions of this Act shall have effect notwithstanding any. 
thing inconsistent therewith contained in any other law for the time 
being in force. 
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STATEMENT OF OBJECTS AND REASONS 


The Constitution provides for freedom of religion and conscience but 
there is no law under which a citizen can secure State protection for 
exercising this right. Over a period of time secularism has come 
to be identified with a policy of equidistance towards all religions. This 
has meant in practice that religious rites are being performed on public 
occasions and religious shrines are being constructed on public premises. 


Besides this, religious minorities continue to feel discriminated against 
in matters of public employment and access to higher education , Short 
of reservation on the basis of religion , remedial measures require to be 
taken by the State to remove any consistent pattern of over or under 
representation of any religious community . 


Further, there are so many instances of public land being allotted 
and places of worship being refused construction or demolished or dese 
crated on a selective basis. All this calls for a Bill to translate the 
constitutional guarantee into a legal right and define rights and duties 
which should be legally enforceable 


Hence this Bill. 


SYED SHAHABUDDIN 


NEW DELHI; 
July 1, 1992. 
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FINANCIAL MEMORANDUM 


Clauşç 8 of the Bill provides for the appointment of a Commission to 
review the representation of various religious groups in Government services, 
in the public scctor and their access to higher education . The Commission 
shall consist of three members of whom the Chairman shall be a person who 
has becn , or is cligible to serve us , a Judge of a High Court or has been a 
Secretary to the Government of India . There will be some expenditure on 
the Commission and also on payment of salaries to the employees of the 
Commission . The Bill , therefore , if enacted , will involve expenditure from 
the Consolidated Fund of India . It is likely to involve a recurring expendi 
ture of about rupees one lakh per annum . 


It is also likely to involve a non - recurring expenditure of about rupees 
five thousand , 
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Bill No. 123 OF 1992 


A Bill to provide for the construction of a Constituent Assembly of India , 


Be it enacted by Parliament in the Forty -third Year of the Republic 
of India as follows: 


1. ( 1) This Act may be called the Constituent Assembly Act, 1992 


(2 ) It shall come into force on such date as the Central Government 
may , by notification in the Official Gazette , appoint. 


Short 
title and 
commcn 
cement, 


Defini 
tions. 


2. In this Act , unless the context otherwise requires , 

(a ) " Assembly " means the Constituent Assembly of India call 
ed in accordance with the provisions of this Act ; 

( b ) " Committee ” means the Drafting Committee ; 


( c) " Constitution " means the Constitution of India as in force 
on the date of commencement of this Act; 


( d ) " President” means the President of India , 


3. ( 1 ) The President shall, within six months of the coming into 
force of this Act, declare by a notification in the Official Gazette that 
the members of the two Houses of Parliament shall constitute a Con - 
stituent Assembly to consider the various provisions of the Constitution 
and to amend , modify , vary , omit , add or remodel the entire Constitu - 
tion , if it so decides . 


Constitu 
tion of 
Consti 
tuent 
Assembly , 
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( 2 ) The Speaker of Lok Sabha shall be the ex -officio Chairman of the 
Assembly . 


(3) The rules of procedure to regulate the business of the Assembly 
shall be the existing rules of procedure and conduct of business in Lok 
Sabha with such modifications and alterations as may be made by the 
Chairman from time to time. 


( 4 ) The existing provisions regarding summoning, adjourning and 
proroguing the House of the People shall apply mutatis mutandis to the 
Assembly . 


Hall of Parliament 


(5 ) The Assembly shall meet in the Central 
House, New Delhi, 


Appoint 
ment of 
Drafting 
Com 
mittee . 


4 . ( 1) The Chairman shall , as soon as the Assembly is constituted , 
appoint a Drafting Committee consisting of not less than twenty - five 
members from amongst the members of the Assembly . 


(2 ) The convener of the Committee shall be appointed by the Chair 
man from amongst the members of the Committee. 


( 3 ) The Committee shall submit amendments , modifications, varia 
tions , omission or addition of various provisions of the Constitution 
or remodelling of the entire Constitution , if it so decides , to the Assembly . 


(4 ) The Assembly shall express its final opinion in the form of an 
amendment or in the form of a new Constitution , as the case may be, 
and submit the same to the President for his approval. 


Promul 
gation of 
revised 
Constitu 
tion . 


5 . The President shall . after according his approval to such an am 
endment or the new Constitution , as the case may be, promulgate the 
same by notification in the Official Gazette on a day to be appointed by 
him . 


Sirvings 


6 . Notwithstanding anything contained in any law , including Con 
stitutional law , for the time being in force, such an amendment on the 
new Constitution on being promulgated in accordance with section 5 
sliall be deemed to have been adopted , enacted and given to themselves 
by the people of India without lirejudice to anything done or purported 
to have been done under that law . 
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STATEMENT OF OBJECTS AND REASONS 


The Constitution of India is about to complete its forty -third year 
During this period several amendments have been made in almost all 
the articles . Even tlien the work of amending the Constitution is in 
complete . In view of the changing social, political and economic sce 
nerio , Private Members as well as the Government often bring amend 
ments to the Constitution which take a lot of time of the House. Since 
a great deal of change in all spheres has taken place during the last 
four decades, the present Constitution is not in a position to meet all 
these growing challenges. Therefore, the only way out is that the pre 
Sent Parliament be converted into a Constituent Assembly to revise and / 
or remodel the entire Constitution , 


Hence this Bill , 


MOHAN SINGH 


NEW DELHI; 
June 30 , 1992 . 
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BILL No. 117 OF 1992 


A Bill to regulate and register the marriages of Indian citizens with foreign 

nationals , 


BE it enacted by Parliament in the Forty- third Year of the Republic of 
India as follows: 


Sbos 
title 
and 
extent, 


1. ( 1) This Act may be called the Marriage with Foreign Nationals ( Regu 
lation and Registration ) Act, 1992. 


( 2 ) It extends to the whole of India . 


Marriage 
with 
foreign 
nationale, 
only with 
prior per 
mission of 
Board for 
marriages , 


2 . Notwithstanding anything contained in any custom or personal law or 
any other law for the timy being in force , no citizen of India shall marry a 
foreign national except with the prior permission of the Board for marriages 
constituted under section 3 . 


- 


- - 


- - - 


- - 
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- 


- 


- 
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3. ( 1 ) The Central Government shall constitute an autonomous Board for 
Inarriages with foreign nationals in each Stute consisting or five persons including 
jurists , theologians or priests and sociui workers for scrulinising the proposals 
for marriages and for granting or rxius ug pernuission to the solemnisation of 
Diarriage : 


Constitu 
tion of 
Marriagos 
Boards. 


Provided that in case of a State of India where an imarate-e - Sharia is in 
existence, the functions of une Bourdi shaij be performed by the Imarate -e 
Sharia in case the Indian party is a Musiim and accepts the authority of the 
Imarate - e -Sharia . 


( 2 ) The Secretary of the Boaru shali act as the Marriage Registration 
ollicer for such marriages , 


(1 ) The Board shall, inter aliu , take into account the provisions of personal 
laws applicable to both the parties to the marriage , the relative economic and 
social status of the parties to the inarriage both Indian and foreign , tñeir age 
differentiai, the advice of the Government of the country to which the foreign 
national belongs , the views of the Inuian mission accredited to that forcign state 
and the general terms of the proposed marriage . 


4 . A foreigi Dalionai shall deposit a reasonable amount, to be determined 
by the Board , in addition to any amount payable under the personal law of 
the Indian partner to the marriage , in ine forni of an lievocable fixed deposit 
in favour of the indian partner witii a scheduled bank in Sudia to be paid to the 
Indian parçner in the event or avanuonment or irrevocable divorce or irretriev 
able breakdown of the marriage. 


Foreign 
nationals 
to deposit 
in amount 
for marrie 
uge with 
an 
Indian 
citizen . 


5 . (1 ) Every marriage of a citizen of India willi a foreign national on solem 
nisation , shall be registered with the marriage registration Officer within four 
weeks of the date of solemnisation in the prescrised form by the Indian party to 
the marriage or his parent or guardian , duly supported by the person perſorming 
the marriage. 


Marriages 
to be 
registered 
with the 
marriage 
registration 
officer 
within 
four 
weoks 


( 2 ) whoever fails to register a marriage shall be punishable with imprison 
ment which may extend to six months or with fine which may extend to fixe 
thousand rupees . 


(3 ) Any person who acts as a professional interinediary or as a commission 
agent or abets the performance of a marriage without the permission of the 
competent authority shall be punishable with imprisonment which shall cxtcod 
to one year or with fine which may extend to ten thousand rupees or with both . 


6 . (1) The Central Government may, by notification in the official Gazette, 
make rules to carry out the purposes of this Act, 


Power 
to mak 
rules , 


( 2 ) Every rulo made under this Act shall be laid , as soon as may be after 
it is mado, before cach House of Parlianient, while it is in session , for a total 
period of thirty days which may be comprised in one session or in two or more 
successive sessions and if , before the expiry of the session , immcdiately follow 
ing the session of the successive sessions aforesaid , holh Houses agree in making 
any modification to the rule or both Houses agree that the rule should not be 


- - 
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made, the rule shall thereafter have effect only in such modified form or be of 
no effect, as the case may be , so , however , that any such modification or annul 
ment shall be without prejudice to the validity of anything previously done under 
that rule . 


Over 
riding 
cffect of 
tho Act . 


7. The provisions of this Act shall have effect notwithstanding anything in 
consistent therewith contained in any other law for the time being in force . 
force , 
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STATEMENT OF OBJECTS AND REASONS 


Of late there have been many instances of foreign nationals, mostly males, 
marrying Indian citizens on false pretences and later abandoning them with or 
without divorcing and marring them to others on payment of consideration , 
Such marriages , indeed , amount to immoral traflic and constitute exploitation of 
Indian womanhood . 


The fact that daughters are looked upon as a social burden and some of them 
remain unmarried upto an advanced age because of prevalent customs, makes 
the ground fertile for such operators. 


In many cases , the credentials of the foreign nationals and their capability 
to maintain thcir spouses is also doubtful. 


In view of this it appcars to be imperative that such marriages should be 
regulated and should be performed only with the prior permission of the Central 
Government. Such permission should be given normally after duc «nquiry from 
the foreign government concerned and the Indian mission accredited to it . 


Such regulation is bound to lead to the outcry that the Government in inter 
fering with the personal law applicable to the Indian citizen concerned . The 
power of regulation may, therefore, in case of duly constituted religious authurity 
therefore be restored to them . 


Adınittedly such regulation is bound to cause restraint even in legitimate 
cases . But in view of the prevailing situation , such marriages have to be regu 
lated by suitable legislation both in the interest of the individuals and the society . 
The Government should , however , see to it that permission in genuine cases is 
granted expeditiously . 


Hence this Bill. 


SYED SHAHABUDDIN 


New Delhi; 
July 2 , 1992 . 
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FINANCIAL MEMORANDUM 


Clause 3 of the Bill provides for the Constitution of an autonomous Board 
for marriages with foreign nationals by the Central Government in cach Stato 
for scrutinising the proposals for marriages and for granting or refusing permis 
sion to the solemnisation of marriage . The Bill , therefore, if enacted, will involve 
expenditure from the Consolidated Fund of India. It is likely to involve a recut 
ring expenditure of about rupees fifty thousand per annum . 


recul 


rupees 


It is also likely to involve a non - recurring expenditure of about 
twenty five thousand , 


MEMORANDUM REGARDING DELEGATED LEGISLATION 


Clause 6 of the Bill gives power to the Central Government to make rules 
for carrying out the purposes of the Bill . The rules will relate to matters of 
detail only and as such the delegation of legislative power is of a normal 
character. 
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Bill No. 122 OF 1992 


A Bill to provide representation in Parliament to Indian nationals residing 

abroad . 
Whereas every citizen of India has a right to participate in the governance 
of the country. 


And whereas elections to Parliament are held on the basis of adult suffrage ; 


And whercas a large number of Indian nationals who ordinarily reside 
abroad are keen to participate in the parliamentary elections to be held from 
time to time in India ; 


And whereas it is in the national interest to profit by their experience and 
ideas and to take notice of their problems and interests ; 


Be it enacted by Parliament in the Forty - third Year of the Republic of India 
as follows: 


1. (1) This Act may be called the Indian Nationals Abroad (Representa 
tion in Parliament) Act, 1992 . 


Short 
title and 
com 
mence 
ment. 


(2 ) It shall come into force on such date as the Central Government may, 
by notification in the Official Gazette, appoint. 


Right to 
vote to 
Indian 
nations 
ubroad , 
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2. Notwithstanding anything contained in any other law for the time being 
in force , there shall be formed , for the purposes of clection to the House of the 
people , onc or more Parliamentary constituencies of all citizens of India roșid 
ing abroad , in a manner that each constituency covers a geographically conti 
guous area and the number of citizens of India residing therein is comparable 
to that of an average Parliamentary constituency in India . 


3. The Head of the Diplomatic Mission and the Consular officer of the 
Government of India in a foreign country shall be designated as an Electoral 
officer for the purpose of conducting an election and shall assist the Election 
Commission in conducting the election . 


Diplom 
tic and 
Consular 
Officer lo 
assist 
Election 
Commik 
sion and 
to work ELS 
Flection 
officer , 


4 . The Election Commission shall prepare separate electoral rolls of Indian 
nationals residing abroad for each constituency referred to in section 2 . 


Election 
Commis 

sion to 
preparo 

electoral 
rolls of 
rolls 
Indian 
nationais 
abroad . 


Power 


to make 
rules, 


5 . (1 ) The Central Government shall make rules to carry out the purposes 
of this Act, 


(2 ) In particular, and without prejudice to the gencrality of the foregoing 
power, such rules may provide for 

(a ) the manner of preparation of elerioral roles of Indian nationals 
residing abroad country -wise ; 

(h) the location of polling booths and appointment of polling officers; 

(c ) the delivery of ballot papers to the Electoral Oificers an1 to the 
Polling Officers. 

( ) transmission of used hallot papers ; 
(e ) the counting of votes cast; and 

(f) manner of transmission of result of the count to the Election 
Commission , 


(3 ) The rules so framed shall come into force with immediate effect and 
shall be laid on the Table of the Houses of Parliament and if any rule is dis 
approved or modified by Parliament within forty days of its being so laid , it 
shall cease to be in force , or shall remain in force with such modification , as 
the case may be 
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STATEMENT OF OBJECTS AND REASONS 


Over the years a large body of Indian nationals have come to reside ordina 
rily in foreign countries. They continue to take keen interest in the affairs of 
their country , but are unable to exercise their franchise because there is no 
machinery in existence to enable them to register themselves as voters or to vote 
in the elections, 


For various reasons, it is considered impracticable for Indian nationals 
residing abroad to be registered as voters at their permanent residence in India 
and even if a citizen is registered , it is impracticable for him to receive the ballot 
paper and to cast his vote in his home constituency . 


Keeping in vicw this difficulty , a new approach to the problem is proposed 
in this Bill , The Indian nationals residing abroad should form one or more 
parliamentary constituencies comparable , in the number of voters, to an average 
constituency in India . They could then be represented in Parliament as repre 
sentatives of Indian nationals residing abroad . This would have the added 
advatage that these representatives would focus attention on the problems and 
reflect inspirations of the Indian community they represent and bring to bear on 
national affairs the views of their constitucnts and their experience. It may be 
added that under this scheme there could be a scparate time schedule for elections 
to these overseas constituencies , in case it is difficult to hold them exactly at 
the same time when parliamentary clections are held in India . 


This Bill shall remove a genuine grievance of Indian nationals residine 
abroad and strengthen their emotional bond with country of their origin . 


Hence this Bill. 


SYED SHAHABUDDIN 


NEW DELHI; 
July 2 , 1992 
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FINANCIAL MEMORANDUM 


Clause 4 of the Bill provides thui the Election Commission shall prepare 
separate clcctoral rolls of Indian nationals residing abroad . Cause 5 provides for 
location of polling booths and appointment of polliy (rificers . The Bill, there 
fore, if enacted , will involve expenditure from the Consolidated Fund of Indii. 
It is likely to involve a récurring expenditure of about rupees live lakhs per 
annum 


involve a non -recurring expenditure of about 


It is also likely to 
rupees five lakhs. 


MEMORANDUM REGARDING DELEGATED LEGISLATION 


Clause 5 of the Bill provides that the Central Government may mike rui s 
for carrying out the purposes of the Bill. These rules will relate to 7 : 1ters of 
detail only . The delegation of legislative power is of il normal charact r . 
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BILL No. 126 OF 1992 


A Bill to make provisions for the participation of workers in the management 

of undertakings, establishments or other organisations engaged in 
any industry and to provide for matters connected therewith or 
incidental thereto . 


Be it enacted by Parliament in the Forty - third Year of the Republic 
of India as follows: -- 


in 


1. (1 ) This Act may be called the Participation of Workers 
Management Act, 1992. 

(2 ) It extends to the whole of India . 


Short 

le, 
extent 


and 


com 
mence 


Irtent. 


(3 ) It shall come into force on such date as the Central Government 
may , after giving not less than three months notice of its intention so 
to do , by notification , appoint and different dates may be appointed for 
different provisiong of this Act and for different classes of industrial 
establishments . 
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2 . In this Act, unless the context otherwise requires, 


Defini 
tions, 


(a ) “ appropriate Government” menas - - 

(i) in relation to an industrial establishment 


( 1 ) in respect of which the appropriate Government 
under the Industrial Disputes Act, 1947 , is the Central Goy - 
ernment, 


1 


(2 ) carried on by a company in which not less than 
fifty -one per cent. of the puid - up shane capital is held by the 
Central Government , 


(3 ) owned by a body corporate having industrial estab 
lishments in more than onc State , 
the Central Government, and 

(ti) in relation to any other industrial establishment, the Gov 
ernment of the State in which that other cstablishment is situate ; 

( b ) " Board of Management" , by whatever name called means 
a body which is cstitled to cxcrcise all or any of such powers and 
lo do all or any of such acts and things as the body corporate is 
authorised , by law under which it is incorporated , to exercise and do 
in relation to the industrial establishment or establishments owned 
by it; 

(c) " Council" means a Shop Floor Council or an Establishment 
Council constituted under section 4 ; 

( d ) " notification " means a notification published in the Official 
Gazette ; 

( e ) " other worker " means a worker other than a workman ; 

(f) " prescribed " means prescribed by rules made by the app 
ropriate Government ; 

(g ) " Scheme" means a scheme framed under section 3 ; 

(h ) " shop floor " means a unit of an industrial establishment 
where any activity severable from other activities in carried out at 
a single place or contiguous places; 

( i) “ worker" means any person employed in any industrial 
establishment to do any manual, unskilled technical, operational 
clerical, supervisory , managerial or administrative work for hire or 
reward whether the terms of employment be express or implied , but 
does not include any such person 

(i) who is subject to the Air Force Act, 1950 or the Army 
Act, 1950 , or the Navy Act, 1957; or 

(ii) who is employed in the police service or as on officer or 
other eniployee of a prison ; 

(j) workinan " means any worker but does not include any such 
worker who is employed mainly in a managerial or administrative 
capacity , draws wages exceeding rupees one thousand and six hun 
dred per mensem or exercises, cither by the nature of the dulies 
attached to the office or by reason of the powers vested in him , func 
tions mainly of a managerial nature ; 


45 of 1950 . 
46 of 1950 . 
82 of 1957. 
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(k ) words and expressions used but not clelined in this Act and 
defined in the Industrial Disputes Act, 1947 shall have the meanings 
respectively assigned to them in that Act. 


14 of 1947 . 


3 . The Central Government may, by notification , frame one or more 
Schemes for giving effect to the provisions of this Act. 


Partici 
pation of 
workers 
in 
Manage 
ment 
Schemes . 


4 . (1) There shall be constituted in every industrial establishment 
one or more Councils at the shop floor level and a Council at the estab 
lishment lovel in accordance with the provisions of the Schome. 


Consti 
tution of 
Council 


( 2 ) Notwithstanding anything contained in sub -section ( 1 ) , Councils 
at the shop floor level shall not be constituted in an industrial establish 
ment having only one shop floor . 

(3 ) Each Council at the shop level (hereinafter in this Act referred 
to as the " Shop Floor Council ) and Council at the establishment level 
(hereinafter in this Act referred to as the " Establishment Council ) shall 
consist of equal number of persons to represent the employer and the 
workmon , 


( 4 ) The appropriate Government shall , in the consultation wiſh the 
jemployer and after taking into account the following factors namely : 

( a ) total number of workmen in the shop floor or industrial 
establishment; 

(b ) total number of representatives of the employer including 
the other workers in the shop floor or establishment; 

( c ) the number of levels of authority in the shop floor or eslab 
lishment ; 

(d ) the number of shop oors in an establishinient; and 

(e ) such other factors as may be specified in the Scheme, 
determine the number of persons who shall represent the employer 
and the workmen in a Council , 


by 


(5 ) The persons to represent the employer shall be nominated 
the employer in such manner as may be specified in the Scheme. 


(6 ) The persons to represent the workmen shall be clected by, and 
from amongst, the workmen of the industrial establishment, by secret 
ballot or nominated by the registered Trade Unions, in accordance with 
the Scheme. 


Provided that a person representing the workmen shall cease to be 
a member af tho Council when he ceases to be a workman in that in 
dustrial establishment and the vacancy so caused shall be filled in such 
manner as may specified in the Scheme, 


(7 ) The Chairperson of each Shop Floor Council and Establishment 
Council shall be chosen by , and from amongst, the members thereof . 
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( 3 ) The term of office of the members of each Council shall bc three 
years from the date of the constitution of the Council. 


(9 ) The procedure to be followed in the discharge of their functions 
by , and the manner of filling vacancies amongst, the Chairpersons and 
other members of the Councils shall be such as may be specified in 
the Scheme. 


( 10 ) The Shop Floor Councils and Establishment Council shall meet 
as and when necessary but not less than four meeting of a Council shall 
be held every year . 


( 11 ) Every Council shall conduct its business in such manner as 
may be specified in the Scheme: 


Provided that in a case wherv a matter under consideration is be 
yond the jurisdiction of 

(a) a Shop Floor Council, the said matter shall be referred to 
the Establishment Council; 

(b ) an Establishment Council in relation to a body corporate , 
the said matter shall be referred to the Board of Management : 


Provided further that in a case where the representatives of the 
employer and the representatives of workmen fail to agree on any mat 
ter, such matter shall be referred to the employer for decision . 


Powers 
and func 
tions of 
Councils. 


5 . ( 1) A Shop Floor Council shall exercise such powers and perform 
such functions as it may deem necessary in relation to the matters spe 
cified in Schedule -I. 


(2 ) An Establishment Council shall exercise such powers and per 
form such functions as it may deem necessary in relation to the matters 
specified in Schedule II: 


Provided that where no Shop Floor Council is constituted , the 
Establishment Council shall exercise such powers and perform such 
functions as it may deem necessary in relation to the matters specified 
in Schedule I also . 


Board of 
Managc 
mnent, 


6 . (1 ) Notwithstanding anything contained in any other law for the 
time being in force, the Board of Management of every body corporate 
owning an industrial establishment or establishments shall include per 
sons to represent workmen and other workers employed in that establish 
ment or those establishments and the persons representing workmen 
shall constitute thirteen per cent. Ind the persons representing other 
workers shall constitute twelve per cent. of the total strength of such 
Board of Management: 

Provided that in case of a fraction of a number, such number shall 
be rounded off to the nearest whole number and, for this purpose , where 
such fraction is one-half or more , it shall be increased by a whole num 
ber and if such fraction is less than one-half it shall be ignored : 


ole 
thmall 
be jf it 


Provided further that where the total strength of the Board of Man 
agement is not sufficient for giving representation to any workman , the 
Board of Management shall include at least one such person , 
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(2 ) The persons to represent the other workers shall be elected by , 
and from amongst, the other workers of the industrial establishment or 
establishments, by secret ballot, in accordance with the Scheme, 


( 3) The persons to represent the workmen shall be elected by , and 
from amongst, the worknicn of the industrial establishment or establish 
ments by secret ballot. 


(4 ) The term of office of the representatives of the workers shall be 
three years from the constitution of the Board of Management : 


Provided that a person representing the workinen or, as the case 
may be, other workers shall cease to be a representative on the Board of 
Management when he ceases to be a worlunan or other worker in an 
industrial establishment owned by the body corporate and the vacancy 
so caused shall be filled in such manner as may be specified in the 
Scheme 


(5 ) For the removal of doubts, it is hereby declared t?: at every re 
presentative of the workers shall exercise all the powers and discharge 
all the functions of a member of the Board of Manageinent and shall he 
entitled to vote. 


(6 ) The Board of Managernent shall review the functioning of each 
Shop Floor Council and the Establishment Council of the industrial 
establishment or establishments concerned . 


7. If any person contravenes any of the provisions of this Act or 
the Scheme made thereunder, he shall be punishable with imprisonment 
for a term which may exten ] to two years, or with fine which may ex 
tend to twenty thousand rupees, or with both . 


Offences 
by com 
panies. 


& ( 1) If the person committing an offence under this Act is 2 
company , every person who, at the time the offence was committed , was in 
charge of, and was responsible to , the company for the conduct of busi - 
ness of the company , as well as the company, shall be deemed to be 
guilty of the offence and shall be liable to be proceeded against and 
punished accordingly : 


Provided that nothing contained in this sub - section shall render any 
such person liable to any punishment if he proves that the offence was 
committed without his knowledge or that he exercised all due diligence 
to prevent the commission of such offence. 


( ? ) Notwithstanding anything contained in suh - serlin ( 1 ) , where 
an offence under this Act has been committed by a company and it is 
proved that the offence has been committed with the consent or conni. 
vance of , or is attributable to any neglect on the part of, any director 
manager , secretary , or other officer of the company , such director , man 
ager, secretary or other officer shall deemed to bn guilty of that offence 
and shall be liable to be proceeded against and punished according 
Explanation .-- For the purposes of this section , 

( a ) " company" means any boily corporate and includes a firm or 
other association of individuals; and 

(b ) " director" in relation to a firm , means a partner in the firm 
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Cogni 
zance of 
offences. 


9 . No court shall take, cognizance of any offence punishable under 
this Act save on a complaint made by or under the authority of the appro 
priate Government . 


Ins 


pectors . 


10 . (1 ) The appropriate Government may , by notification , appoint 
such persons as it thinks ſit, to be Inspectors for the purposes of 
this Act and may define the limits within which they shall exercise their 
jurisdiction . 


( 2 ) An Inspector appointed under sub -section ( 1) may, for the pur 
pose of ascertaining whether any of the provisions of this Act has been 
complied with , 

(a ) require an employer to furnish such information as he may 
consider necessary ; 

( b ) enter any establishment or any premises connected there 
with at any reasonable time and with such assistance, if any as he 
1hinks fit , and require any one found in charge thereof to produce 
before him for examination any books, registers and other documents 
relating to the emplovment of persons ; 

(c ) examine with respect to any matter relevant to any of the 
purposes aforesaid , the employer , his agent or servant or any other 
person found in charge of the establishment or any premises con 
nected therewith or any person whom the Inspector has reasonable 
cause to believe to be or to have hren a worker in the establishment ; 

(d ) make copies of, or take extracts from any book register or 
other acument maintained in relation to the establishment ; 


( e ) exercise such other powers as may be prescribed . 


( 3 ) Every Inspector shall be deemed to be a public servant, within 
the meaning of the Indian Penal Code. 


45 of 1860 . 


( 4 ). Any person required to produce any account, book , register or 
other document or to give information by an Inspector under sub -section 
( 1) shall be legally bound to do so , 


Monitor 
ing Com , 
mittee . 


11 . ( 1 ) The appropriate Government may constitute a Monitoring 
Coinmittee to review and advise the said Government upon matters aris . 
ing out of the administration of this Act, any Scheme or any rules made 
thereunder 

( 2 ) The members of the Monitoring Committee shall be appointed 
hy the appropriate Government and shall be of such number and chosen 
in such manner as may be prescribed 

Provided that the Monitoring Committee shall include an equal 
number of members representing -- 

(i) the appropriate Government, 
( ii ) the workers , and 

( iii ) the employers. 

( 3 ) The Chairperson of the Monitoring Committee shall be one of 
the members appointed to represent the appropriate Government nomi. 
nated in this behalf by the appropriate Government. 
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(4 ) The appropriate Government shall publish by notification , the 
names of the members of the Monitoring Committee. 


Power to 
exempt. 


12 . The appropriate Government may , be order in writing, exempt 
subject to such conditions and restrictions as it may think fit to impose 
iny employer or class of employers from all or any of the provisions of 
this Act . 


13 . The provisions of this Act shall have effect notwithstanding any 
thing inconsistent therewith contained in any other law . 


Effect of 
provi 
sions of 
the Act 
incon 
sistent 
with 
other 
laws. 


rules 


14 . ( 1 ) The appropriate Government may , by notification , make 
to carry out the provisions of this Act . . 


( 2 ) Without prejudice to the generality of the foregoing powers, such 
rules may provide for all or any of the following matters, namely : 


Power of 
appro 
priate 
Govem 
ment to 
make 
rules . 


(i) the powers which an Inspector may exercise under clause (e ) 
of sub - section (2 ) of section 10 ; 


(ii) the number of the members of the Monitoring Committee 
and the manner in which they shall be chosen under sub -section (2 ) 
of section 11 ; 


( iii ) any other matter which has to be , or may be , prescribed 
under this Act. 


Laying of 
rules and 
Schemes. 


15 . (1 ) Every rule and every Scheme made by the Central Govern - 
ment under this Act shall be laid , as soon as may be after it is made , 
before each House of Parliament, while it is in session , for a total period 
of thirty days which may be comprised in one session or in two or more 
successive sessions, and if, before the expiry of the session immediately 
following the session or the successive sessions aforesaid , both Houses 
agree in making any modification in the rule , or the Scheme, or both 
Houses agree that the rule or the Scheme should not be made, the rule 
or Scheme shall thereafter have effect only in such modified form or be 
of no effect , as the case may be ; so , however, that any such modification 
or annulment shall be without prejudice to the validity of anything pre 
viously done under that rule or Scheme. 


( 2 ) Every rule made by the State Government under this Act shall 
be laid , as soon as may be after it is made , before each House of the 
State Legislature where it consists of two Houses, or where such Legis 
lature consists of one House, before that House. 


16 . Section 3 of the Industrial Disputes Act, 1947 shall be omitted . 


Amend 
ment of 


of 1947. 
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SCHEDULE I 


(See section 5 ) 


1. Production facilities. 
2 . Storage facilities in a shop . 
3 . National economy , 

4 . Operational problems, 
5 . Wastage control. 
0 . Hazards and safety problems. 

7. Quality improvement, 
8 . Cleanlines . 
9 . Monthly targets and production schedules . 
10 . Cosi reduciion programmes. 

11. Formulatıon and implementation of work system . 
12 . Design group working. 

13. Welfare measures relaled particularly to the shop , 


SCHEDULE II 


( See section 5 ) 


Operational areas 


1. Evolution of productivity schemes taking into amount the local 

conditions. 
2 . Planning, implementation , fulfilment and review of monthly targets 

and schedules , 
3. Material supply and its shortfall. 


4 . Storage and inventories , 


5 . House keeping 


6 . Improvements in productivity in general and in critical areas in 
particular . 


7 . Encouragement to and consideration of suggestions , 


8 . Quality and technological improvements . 


9. Machine utilisation knowledge and development of new producte. 


10 . Operational performance figures . 


11. Matters not resolved at the shop -level or concerning more than 

one shop 


12. Review of the working of the shop - level bodies . 
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Economic and financial areas 


1 . Profit and loss statement and balance-shcet. 
2 . Review of operating expenses , financial results and cost of sales. 
3 . Plant performidlice in financial terms, labour and managerial 

market conditions, etc . 


costs, 


Personal matter 


1. Absenteeism . 
2 . Special problems of women workers, 

Initiation and supervision of workers training programmes, 
4 . Administration of social security schemes . 


Welfare arcus 


1. Operation details. 
2 . Implementation of welfare schemes, medical benefits and transport 

facilities, 
3. Safety measures, 
4 . Sports and games . 
5 . Housing. 
6 . Township administration , canteen , ctc . 
7 . Control of gambling , drinking and indebledness. 


Environmental areas 


1 . Extension activities and community development projects . 
2 . Pollution control, 
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STATEMENT OF OBJECTS AND REASONS 


Article 43A of the Constitution requires the State to take steps , by suitable 
legislation or in any other way , to secure the participation of workers in the. 
management of undertakings, establishments or other organisations engaged in 
any industry. So far, all the schemes pertaining to participation of workers in 
management have been non -statutory. At present, there is no central law on 
the subject. The non - statutory schemes have not been able to provide an effec 
tive frame-work for a meaningful participation of workers in management at all 
levels. 


2 . This Bill , inter alia intends to - - 
(i) Provide for specific and participation of workers in management at 

shop floor level, establishment level and board of management level 

in industrial establishments ; 
( ii ) Provide for formulation of one or more schemes to specify detailed 

criteria , such as , the manner of representation of workmen on the 
shop floor and establishment level councils, and of workmen and 
other workers on the Board of Management, nomination of represen 
tatives of the employers on the shop floor and establishment level 
councils, procedure to be followed in the discharge of the functions 
by a council, the manner of filling the vacancies amongst the chair 
persons and members in respect of shop floor and industrial estab 

lishment councils and conducting their business, etc . 
( iii) Provide for the principle of secret ballot for determining the represen 

tation of workmen on the shop floor and establishment level councils 

and of workmen and other workers on the Board of Management; 
(iv ) Provide for rules to specify the power which in Ipsp . cter may exer 

cise, the number of members of the Monitoring Committee and the 
manner in which they shall be chosen , etc . 


3 . The Bill seeks to achieve the above objects . 


V 


ir 


NEW DELHI; 
July 7, 1992. 
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FINANCIAL MEMORANDUM 


Clause 3 of the Bill empowers tlie Central Government to frame one 
or more schemes for giving effect to the provisions of this Bill. Clause 
4 provides that one or more Councils at the shop floor level and a Council 
at the establishment level shall be constituted in every industrial estab 
lishment. Clause 10 provides for the appointment of inspectors for the 
purposes of the Bill. Clause 11 provides for constitution of a Monitoring 
Committee to review and advise the appropriate Government upon mat 
ters arising out of the administration of this Bill, any scheme or any 
rules made thereunder . The Bill , therefore , if enacted , will involve ex 
penditure from the Consolidated Fund of India . 


It is likely to involve a recurring expenditure of about rupees five 
lakhs per annum from the Consolidated Fund of India . 


A non -recurring expenditure of about rupees five lakhs is also to be 
involved , 
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MEMORANDUM REGARDING DELEGATED LEGISLATION 
Clause 3 empowers the Central Government to frame one or more 
schemes by notification for giving effect to the provisions of this Bill . 
Since a scheme will have to specify, among other matters , the manner of 
representation of workmen on the sliop floor and industrial establishment 
level councils and of workmen and other workers on the Board of Mana 
gement, nomination of the representatives of the employers on the shop 
floor and industrial establishment level councils and also will lay down 
the procedure to be followed in the discharge of the functionings of the 
inembers at all levels and the manner of filling vacancies among chair 
persons and members, the framing of a scheme, will , therefore , require 
consultation with and advice of the relevant Ministries or Department of 
the Central Government, State Governments and Union territories. It 
would therefore , be convenient to delegate these powers to the Central 
Government. 


2 . Clause 14 empowers the appropriate Government to make rules, 
hy notification , to carry out the various provisions of this Bill on matters 
relating to the powers of Inspectors, manner in which the members of 
the Monitoring Committee will be chosen and any other matter which 
may be prescribed under the Bill. Since the rules to be made under this 
clause would be of a very detailed nature and would be made after 
thorough examination , it would be convenient to delegate this power to 
the appropriate Government. 


3 . The natters in respect of which the rules may be made under 
clause 14 are essentially matters of details and procedure , The delegation 
of logislative powers is thus of a normal character. 


C . K , JAIN 
Secretary-General. 


- 


- 


- 


- - 


- 


- 
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